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EAAHNIKH AHMOKPATIA Apif. Mpwr. 222
EIZATTEAEAL
TOY APEIOY MATOY ApiB. Eykukdiou 2
TMHMA AIOIKHEHE &
MPOEOMKOY

THA.: 2106419331
FAX: 2106411523

Mpog
Toug K.x. AlcuBivovTeg TiIg Eloayyshieg EQeTwov
Kol 81" auTwy WPog
touc k.. AreuBdvovreg Tig Elcayyelieg Mpwredikwy TG
TEPIPEPEiTg TOUG

@éua: Arasikacia emi auto@wpou wWAnupeAfuaros — ZoAAnyn kai
kpdrnon Sixnyopou (xard rov Kwdika Moivikng Aixovoyia¢ kail

rov Kwixka diknydépwy)

Eival aurovénto o1 of katd kaipotg MNvwpodoTthoeig kaBug Kkal
o1 Tevikéc Obnyieg tou Eicayyehéa Tou Aptiou  Tlayou
(amEUBUVOUEVEC TTPOC TOUC Eigayyehikolg Asiroupyoug mnNg Awpag
umé pop@fi EyKukAiwv) oto TAaiolo Tng Ex TWV Siarafewv Twv
GpBpwv 19 §§ 1 oroix. v, 2, 24 § § oroix. a kai 25 § 2 KOAKAA
apuodiétnrdc rtou, efakolouBolv va ioyxvouv gpdoov Sev EXEI
eéABet  vopoBemikfy  peraBoAr; Tou  EmnpedlEl puciaoTIkKG TO
MEPIEXOUEVD TOUG.



2

Me tqv um' apmByp. B8/2011 MvwpEigAll [a. Katoipéa]
(MovAix 2002, 147), SieukpivioTiky Tng mwponynéeicag um' apiby.
1/2001 Eyx EigAN [N. Anpoémwouvhou] (MoivXp 2001, 763 kai MoivAik
2001, 389), o (t61e) EloayyeAfac Tou Apeiou MNdyou ciye exgpdoer Tn
yvwun (Bdoer Tou 161 1oxlovTog KIMA) on 1o wpdowma ihidlovoag
dworbikiog, omwe sival o1 Siknyopol, «8a cuAdapBdvovrar kai Ba
mpogdyovial, dmwe kGBe dAdoc SpdorTne aurogpwpou TANUUEARUArTog,
grov appddio ErgayyeAéa, TROKEREVOU QUIGS va amogacicer av Ba
cigayBouv oro Oikaoripio v (8ia nuipa OF TAKTIKG 6 EKTakKTh
dikGoipyo f av B8a kparnBouv yia va &ioayxBolv oro dikaorhipio Thv
emouevn nuéEpa 1 av Ba apefouv eAgUBepor», KaBWg xar o1 «o
amoAaUiwy ihialovoac Swaoidikiac Gpaornc aurogugou
mAquuEAGparoc mpoodyerar orov Ergayyeréa [lNpwrodikayv, yiarf
aurdc eflval apuddioc va aoxkioer mowvikn Siwén i va Béaer 1 uhvuan
i avagopd oro apyxeio i va amoppliwe pe didraén Tou tnv éykAnan.
Av o &v Adyw EicayyeAiac BeBaiwbel yio v raurdrtnre  tou
ouAAn@@évioc Kal yia TRV 1816TNTG TOU w¢ Wpoowmou idia{oucag
Swoidikias kol aOKROEl Kar' aurou moivikh Giwén, avakymie n
appodiorpra tou Eigayyedéa Eg@erdv kor kar' evioAfv autou o
EicayyeAéas [lpwrodikdiv efre Ba Giardfer v mpooaywyrd Tou
guAdneBivioc orov  EioayveAéa  Egerdv, FockEimEvoy  va
mapamepplel amé rov reAeuralo  autév  oTo  akpoaripio Tou
ouvebpiafovroc tnv iBia i v enmduevn nuépa Egereiou, cite Ba
apnoer  eAetBepo Tov  ouAAn@@évia, mapeyyéAAwy EvBexopévwc
mpoavaxkpiony. Tia 10 {RTnUa wou eméAue n ev Adyw Mvwpoddtnon
Tou Elgayyehéa Apeiov Mayou (n omoia otnv Wpaypankdérnra frav
olovei BiopBwTikg TN mponynBeigag sioayyeAkic EYKUKAiou)
SiatumwBnkav diagopeg amowerg (BA. evdeikmika: B. Abduwa,
I01aouoa dwaorBikia Tpoowmwy, Gepehiwon authc kar emidpaot me
ot 6Aa ta otadia Tng moivikAc diadikaciag, MowvXp 2008, 472 e,
475-477, Eur.®@uipdkn, O1 Siknyopol mave OTO0 QUTOQPWPO: loémnra
Kal avahoyikoTnra of olykpouon, MowvAik 2005, 1000-1004, ke
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Mopiopa Zuvnydpou tou Toditn um’ apiBy. 20877/2004, Mowv.AIx
2005, 997-999). Qortdoo, KATA TRV EIKOOOETIO TTOU TAPAABE METG TIC
TPOEKTEBEICEG EPUNVEUTIKEG TTPOOEYYIOEIC Kal yEvikéc odnyieg Tou
Avirtatou Elgayyehéa Tnc Xwpag kard 1o-£1og 2001, 1é8nkav o& 10x0
apevog véoc Kwdikag Aiknydpwy (N. 4194/2013) ka1 a@QETEPOU VEOG
Kwdikac Mowvikdc Aikovopiag (N. 4620/2018). o Biarateic Twv
oTTOiWY UAC UTTOXPEWVOUV Vd ETIKQIPOTOIRCOUNE (TTRpoTapuoiovTag
o1a véa Gedopéva) Tic igxvouceg odnyies tng Elgayyediag Tou Apeiou
Mdayou avapopika YE TNV EQAPUOYH TWV Siardaéewv yia 1n Siodixaoia
ewi aurogmpou TWAnupeAfpareg, TR olAhAnyn, Kparnon  kai
mpooaywy diknyopou wg wpoowou 1Gidfovgag dwaidikiag.

Topgwva e Tn Gidragn Tou apBpou 417 KIlA «Av o bpaarng
ormoloudnimore  mAQuuEAfparos  EXEL guAdneBel £’ auroguwow,
axoAouBsiral n Giadikaola ToU QVAQEPETAl OTA EMOUEVT apBpa, EKTOC
av © cloayyeAéac kpiver 611 ouvipéxouv Adyor va pnv EQOpUOOTE]
auri n Sradikagian, eV kard To dpBpo 418 § 1 KilA w0 avaKpITIKog
urrGAAnAoc ; To aoruvopikd dpyavo mou ocuvédafe Tov dpaorn e’
auropwpw £&x& TRV umoxpéwan va Tov @épel apéows N, av n
ouAdnun éyive EEw amd tnv €bpa Tou dikaornpiou, péga grov
anmdAura avaykaifo yla Tn pETaQOPG XpOvo, OTOV gppadio sioayyeAta
padli pe tnv ExkBean yia rn CUAANEN Kal T BeBuiwon rou eykAQUATOL,
Tou WpPEMEl uTTOXpEWTIKG va T ouvigfe. O sioayyeAéag pmopel va
TapamEUWEl TOV KATNYOPOUUEVD auéowcs, xwplc yoamrn mpodikadia,
oro akpoaripio rou appddiou Gikaornpiou Tou guvebpialer v
nuépa ekeivn, 10 omolo Kai aoyoAeitar apéowg pe v ekbikaocn g
xarnyoplag. Av karé tnv nuépa auii Oev guvedpidaler 1o appodio
Sikacrnpio, opilerar éxraxkrn Sikdoipn yia 1nv iGia nuépa n, orav
umdpoyel amdéAurn  aduvapia  guykpornong  Tou dikaarnplou
auBnpepdv, yia v emduevn nuépa, O croayyeAéag yvwaromolel
TpoQYopPIKG Ta OToIXEla 1TNS KaTnyopiag arav KOTAYOLOUPEVD Xwplc va
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amaireltai  n  koivomoinon  of aurdv kAninpiou Begnicuaroc. MNa
mv mapamdvw yvwoTomeinon CuviGooeral xai npagapraral o
Sikoypapia ouvornrikg ékBeon mou urroypagsral awé rov cigayyeldéa,
rov ypaupartéa kai rov KarnyopouuEVO Kai OF MEQIMTWON avaykne
uévo amé rov eigayyeAéar. EZaAAou, n didragn Tou dGpBpou 275 § 1
KMA opiler on «llpokeipévou yia QUIGRPWPa Kakoupyripara Kai
TANpuEAfpara or avakpirikol umdAAnier Tou GpBpou 31, kaBwc kai
KkdBe agTuvopikG Opyavo, Exauv UmoxXpEwaon, Evw OmoioelATOTE
moAltne 1o Oikaiwpe, va ocudddBouv To Opdarn, TnPWVIAC T
Siaraésic rou Zuvrdyuaros kat Tou GpBpou 279 rou KWika yia v
Guean mpogaywyr Tou orov ErgayyeAéan», v pe to GpBpo 279 § 1
KNA mpoBhémerar 6n1 «O guAAapBavopevos em' auropwpw i KE
eviaApa odnyeital ywpic avaBoAl orov apuodio cioayycAfa, 1o
apyoTEPO péoa Of EiKOO! TEOOEPIC (24) wpec amé 1 guAAnwt Tou Kai,
av n oUAnwn Eyive £Ew amé v £dpa Tou, orov amoAUTWS avaykaio
XPovo yia rav pErapopd rou. Av FPOKEITar yia kakolpynua foavn
ouAAnwn Eyive pe éviadua Tou avakpiry, o sioayyeAéag TApUITELTTE
OToV avakpir ekeivov mou Eyer CUAAN@BEl kai av mpdkeiral yia
mAnppéAnpa, evepyei oUpQwve e doa opiCovrai ara dpBpa 43, 81,
246 map. 28 kai 417 k& Eidixd ge mepimiwon euAAnwnc em’
auToORWRW via mAnuuéinua, o AVaKPITIKGS umdAAndoc EVTOC Bddska
(12) wpdv eidomoiei ye ro Taxurepo WETo Tov gigayycAéa, o omoioc
umopel, AgpBavovrac umréwn n Bapdinra tou EykAfjparoc xai tnv
TpogwmkornTe rou Spdorn, va Swoer EVIOAN va apeBsi auiocg
£AeuBepog kar va pnv E@apuooBel n mpoBiemduevn Yia T qurdpuwpa
eykAnpara Siadikaoia rou dpBpou 418 map. 1 8. o’ kai map. 2. v
Tepimrwon  aurh o aQVaKpirikos  umdAAndos umoBdAds:  orov
EloayyeAéa, ywpic Xpoverpifin, dAec ng exkBéosic mou ouvrayénkay
Yia 1 ouykekpipévn uméBeans. Téhog, kard rov KMA, o diknyépol
Evrdooovrar orta TpoowmTa  e1dikrc Swaoibikiag, Twv owoiwv Ta
wAnuueAfpara Bikalovral amé To TpipeAéc Egeveio {(dpBpo 111
oTolX. A api@u. 6 KMA). Mapdiinia, o Kwdikag Aiknyopwv (N.
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4194/2013), oTo GpBpo 39 §§ 2, 3 («dikovopikd TAaigio  GOKAONG
tne diknyopiac») wpoPAémer Ta EEAG: «2. Ei&ix; Owaoidikia. Ot
KaTnyopoUpevol yia mAnppéAnua diknyopol Sikalovral amé ro kard
rérro apuddto TpipeAéc Egereio o mpwro Ba@us Kal amé 1O
MevraueAéc Epereio o Seutepo Babuo. 3. Aurépuwpn dradikacia. Agv
akoAouBeital n aurdowen Siadikacla ora wAnypeAfpaTa mou pépeTal
va £yer diampaéer  Siknydpog.  Aiknydpo¢ Tou guAdauBaverai,
omoladnmore nuépa ka1 wpa, dev kpareiral, aAAd obnyeirar quEcwc
eviomiov Tou appodiou Eioayyedéa MANUpEAEIOBIKWY».

H ypappartikfi epUNVEUTIKA Trpooéyyion Twy mposkTEBEICWV
Brarafewv Tou véou KMA odnyei oro oupmépacpa a1 Sev BeomwileTan
1SaiTEpn pETOXEiplOn yia Ta Wpdowma Tou dpBpou 111 oToIX. A
apiBp.B KMNA, avagopikd pe Tn cOAARYnN yia autégwpo TAnQUUEANUG
kgl TNV mwpooaywyh svamov tou EicayyeAga Npwrodikwv. OUTE
awd 1n Sidratn Tou dp8pou 39 § 3 KA ouvdyeral kAT BIOQOPETIKO WG
mpoc Touc Biknydpouc. Kai n teheutaia auth didragn KAvel hoyo yia
«8iknyépo wou oulhapPdveraln Kai ¢oSnyeital svwmiov TOU
appodiou Ercayyeréa MAnupeAciodikave (BA. Z. MmaAtd, ce K.
Fwyou — |. Kwyvortavrivou, Kwdikag Aiknybpwy, epunveia kar' apépo,
on ¢k5. 2019, oeh. 153, whayiap. 16). Dpweg, n eidikf auty puBpion
amoxheiel TNV £gappoyd Twv dpBpwv 418 enw. KMA, dnhadh NG
cauTogwpne Siadikaciagy (Tou EVEXEl gUVTURON TG mpodikaoiag,
kpdTnon Kl dGUECT TAPATOUTH OTO akpoartipio TOU TOIVIKOU
Sikaornpiov), agol pnrd opileral o1 GEV gkohouBeival n autoguwpn
Siabikaoia ora wAnupeAfpara Tou @EPETAl VO EXEL Siampagel
Siknyépoc. Ewiong, 8ev emiTpémel TRV kpdTRONn TOU ouhAngBevTiog
Biknyépou, aihd wpoBAémer om (o guhAngleig, ylo auTOQUWPD
whnupéhnua Biknyépog) odnyeiral aptowg orTov Eioayyehea
Nowrodikwy (wpBA. I. MmaArd, omw. wap. och. 153-154, pe
EMIXEIpnuaToAoyia umEp NG avriouvrayparnkérarag tng diatdfewg
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TOU dpBpou 39 § 3 KA). AvakOmTel TO EPWINET av O
perayeveéoTepog KMA (vou £toug 2018) Exel wkarapyfioer Tav
wpoyeviorepn £10iky Sidrafn tou dpBpou 39 § 3 KA (tou étoug
2013). Kard 7n yvwun dag, TWPOONKE! apvamikfi amwdvinon,
agrnpifopevn otnv epunveunikiy apxni «lex prosterior generalis non
derogat legi priori specialis (BA. K. Bafoloxou, O kavwv LEX
POSTERIOR GENERALIS NON DEROGAT LEGI PRIORI SPECIALI
kat n em autol Beoig tRe Emortiung kaw &n tng ocuyypdvou
EAAQVIKAC Mopoioyiag, gL Agicpwua oTov AMléLaviipo
Awvréepdmoudo, 1. A', 1885, oeh. 47 em.). MNdviwg (ko avefapTiTwe
Twv wpoBAemopévwy atov KA), n Bidtagn tou dapBpou 279 § 1 eb.y
KNA wapéxer tn duvardinra atov EicayyeAéa, poAic eidomoindei amo
Tov appobio avakpimiké umdAAnho, va Owoer evroAl va ageBei
EAEUBEpOC ka1 va unv wpooaxdel evwmidy Tou o aulAngeeic dpdorng
autopwpou TAnuueAnpartog, omelogdnimoTe Kkal av gival Qurdc,
Kpitipia yia 7Tn Jiapdpewan TR eigayyeAlkic amoépavong Ev
TMPOKEIUEVW Eival, KaTtd Ta opilGUEVa amod Tov TOIVIKD dikovopikd
vouobern, n Papitnra Tou eyRAfUATOC KAl N WPOCWMIKATATG TOU
Opdotn. H diaradn auth propei kal wpémel va afiomolcitar 6Tav To
ouAAneBey Tpoowmo €xer TN Biknyopik 1B1dTNTA, aPoU o Beopikég
poAog Tou Biknydpou-vopikoU TapaoTaTn ToUu mokitn avaugipoia
mpoagBitel BETIKG OTOIXEIQ OTRV TPOCWIKGTATG Tou. Av, pdAiora, 1O
QuTOQWPOo WANUPEARpA, Tou @épeTal OTI TéAege, oyerileTar pe ™mv
doxknon Twv Ka@nkovIwv Tou Kai n KATQAUAVUCST TOU UTTOKPUTTE!
Kivon avnmeplomaopoy ek pEpouc Tou avridikou Tou EVTOAEWC TOU
oulAne8eviog Siknydpou (Tpokeiyévou va apomhigBsi o avTimaiéc
Tou), emBaAhetar peilwv Tpoooxn kard ™ Olaudpowon TRg
eloayyedikig kpiong yia ro av wpémel va agebei EAEUBepOC ©
ouAhnebeic Biknydpoc (oro TAgiocio epuppoynig Tou dpBpou 2795
KNA) ka1 va pnv odnynBei evowiov Tou EICOYYEAEQ Katd rta
wpoPAemépyeva oto dpBpo 39 § 3 KA. Erol, OTMOPEUYETU TO
evoeXGpevo va exTeBei n NMoMliteio otov kivbuvo napaBiaong ThHe
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EZAA (ke guvaxohoubBng duopevolg amopacEws TOU
EAAA) umd Tnv £vvoia Tng Tapafiaong Tou Sikaiwparog og Bikain
bikn (dpBpo 6 § 3 1tnc EZAA) tou evioAéwg TOu CuAAn@BEvTOC
HKknyopou, agol autég ©Oa orTepnBel TNV QTOTEAEOUATIKG
exmpoowrnon rou amd diknydpo ka Ba amobuvapwBei n kara ToO
dpBpo 20 § 1 rou Euvrdayparog évvopn Sikaomikh wpootacia tou.
Befaiwg, avefaptiTwg Twy MO WAVW EICAYYEAIKWY YEIPIOPWY
OXETIKG HE TNV evOEXOMEVN un Tpocaywyr Tou cuAAngBivrog yia
cuToQwpo TANUUEANpa Giknyopou, n oxnuarncleica kar’ dpBpov 245
§ 2 KMNA dixoypapia aurtemdyyeAng Tpoavakpiong umoBdAiletal otov
E OAYYEAEQ YIO TIC WEPQITEPW DIKOVOMIKEG EVEPYEIEC KaTd 10 dpBpa
43 e, KIlA.

Zuvowifovrag Tig MponynBEigEg OKEYEIS, EMIONUAIVOUPE EVTEAE!
on:  kpdarpon  diknydpou  ouldAne@évro¢ yia aQuréQwpo
nmAnppéAnpa Sev  givar oovvopn, aAdd o ouvAdafwv Kol
SiakpiBwoas v 1&idrnra tou oUuAAR@BEVIOC OVAKPITIKOG
umadAAnAog Sev rov odnysi oro xparnripio, aAAd Exsr vépipn
vroypiwaon va adowomjoer aurooniyuel rov EioayyeAia
Mpwrodixwv («EroayyeAéa Ymnpeoiags), o omofo¢ (amé
umrnpeciakd kafhnkov) @a éyel eroipdrnra, xabe wpa xar xkale
uépa, spydomun 1 yioprivi), va Sex@ei rov cuAAngeBivra Siknyopo,
rou (mpémer va) olnyeiral auéowc EVWmIoy rou (ywpic va eival
EmirpEnT N EXSiKaon ¢ OXETIKAC MOIVIKAC uMGBECNC ToU Kara
rnv curépwpn dradikacia), eva sivar Suvar, ka1 oUPQWVR YE 10
voue, kai n (tnAspwvikn) sioayyehikiy evroAn va a@efsi
cAevU@spoc (dpa tn oculdijwer), Bao{dpevn ornv EXrignon InNg
Bapurnrac rou EyKAfparo Kai TR WPOCWWIKOGTNTAS TOU
guAAneBévrog, kard ra opildpeva oro dplpo 279 KNA, n
spappoyr rov omoiou mpEmEr va amoreAsl mpwrn WPOTEPAIGTATA.
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Ac onuelw8ei akoépn, OT OVOQOPIKA PE TA AOITIG TPOGWTA
iiaovoag  dwoidikiag (dikaoTEg, EloayyeAeig), n  Sikovopikn
LETAXEipIOn Toug TIPETE! va Eival avaAoyn Tng wpofhswmopsvng yio
Toug Biknyopouc amd To ApBpo 39 § 3 KA kal Evapuoviopevn pe Td
opilopeva orn didaraén Tou dpBpou 279 § 1 ed. y KIlA.

Oy x.x. AguBovovteg Tic Eloayyekiee Eqgetwy 1R XWpag, EkTHC
gmé TV Koivomwoinon TRG Tapolod¢ OTOUC  E1ooyyeEMKOUC
AEITOUpYOUS TNG TEPIPEPEIGS Toug, TApakahoOvTal va agrolv T
Géouvoa ETOTMTEIG wia TV TAPNOn Tng, o B AlguBOvovies TIC
EigayyeAieg Mpwrodikwy mTopakahouvrar va EVEpPyYRoouv Katd 7o
dpBpo 24 § 5 oroiy. f KOAKAA, ameubBuveviag avdAoyeg yeEvikeg
odnyieg Tpog TOUG AVOKPITIKOUG UTTAAANAOUS TNC TTERIPEPEIGE TOUG,

KOINONOIEITAI:
1) Ymwoupyeio Aikaiocivig
2) Ywoupytio Mpooraciag tou Modity

I M.



